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nobpoBonbHOM oTkaze (cT. 31 YK P®), Ho-
CUT WUMIIEpATUBHBIA xapakTep. OgHAKO 3TO
HE SBISCTCA CXOMHOW YEpTOU ITOOPOBOIB-
HOT'O OTKa3a U ACATEIbHOTO pacKasHUs, Mo-
CKOJBKY CITCIIMANIbHBIC CIIy4au OCBOOOKIe-
HHUS OT erHOBHOﬁ OTBETCTBEHHOCTH B CBA3U
C JCATCIbHBIM paCKasHUEM HUMCIOT OTJINY-
HBIE OT JOOPOBOJBHOT'O OTKa3a IPaBOBYIO
MPUPOAY — KOMIIPOMUCC U LIEJIb — HEUTpaIu-
3alUI0 KyMYJISTUBHOM OMACHOCTH ',

Takum 06pa3oM, IPOBEACHHBIA CPaBHU-
TEJILHO-IIPABOBOM aHANIN3 YTOJOBHO-IIPABO-
BBIX HOPM O JCATEIbHOM pacKasHUU U

Cuszosea B.H.,

100pOBOJILHOM OTKa3€ COy4YaCTHUKOB MO3BO-
JIUII ceNaTh BBIBOJA O TOM, YTO J0OPOBOJIb-
HBI OTKa3 HMEET CaMOCTOSTEIbHOE YTOo-
JIOBHO-IIPABOBOE 3HAYEHHWE M HE BXOJUT B
PaMKH HMHCTUTYTa JESTENbHOIO PacKasHUA.
BrisiBieHHBIE HAaMH KPUTEpPUU pasTpaHHUue-
HUS JESTEIHHOTO pacKasHUA COYYaCTHHUKOB
U J0OpOBOJNBHOTO OTKa3a COYYacCTHHKOB
MO3BOJISIIOT KAYECTBEHHO ONPEICNNUTh yKa-
3aHHBIE YT'OJIOBHO-IIPAaBOBbIE HOPMBI B CH-
CTEME HOPM YT'OJIOBHOTO MpaBa U CIOCO0-
CTBYIOT TPaMOTHOMY IPaBOIPUMEHEHHIO.
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Cuctema Haka3aHWN B yroNnoBHOM 3akoHopatenbcTBe Pecnybnuku Benapychb
u Pecnybnuku Kasaxcrtad

DBOJIIOIMOHHBIA TyTh PA3BUTHUS CUCTEM
HaKa3aHUl yroJIOBHOTO 3aKOHOJAaTEIbCTBA
HEKOTOPHIX TOCTCOLMAIUCTHYECKUX CTpaH
00BEKTHBHO  OOyCIOBIMBAET HEOOXOIU-
MOCTh OINpEIeICHUs HX ChenuuaIecKkux
ocobeHHOCTE. B 3TO# CBsI3W TpencTaBiIs-
eTCsA 1enecooOpa3HbIM PAcCMOTPETh CH-
CTEMYy YTOJIOBHBIX HaKa3aHUW B TE€X U3 HUX,
KOTOpBIE UMECIOT OTNPENEIICHHOE CXOJCTBO C
POCCHIICKUM  yTOJIOBHBIM  3aKOHOJATEIb-
CTBOM B KOHTEKCTE YCTAHOBJICHUS CIICIH(U-
YECKMX OCOOCHHOCTEH C yYEeTOM BO3MOXK-
HOTO BOCIPHUSTHUS TOJOXKUTEIBHOTO OIBITA
pPOCCHIICKOU YrOJ0BHO-IPAaBOBOM CUCTEMOM.

Yeonoenwii xooexc Pecnybonuxu bena-
pycw? (nanee — YK PB) mpexycmaTpusaer
11 OCHOBHBIX HaKa3aHUW W JBa NOIMOJHU-
tenbHbIX (cT. 48 YK PB), koTtopsie pacnona-
raloTCs OT HauMeHee K HanboJiee CTporomy.
3HaunTeNbHAd YaCTh HaKa3aHMH, BKIIOYECH-
HBIX B CUCTEMY, aHAJIOTHMYHBI YKa3aHHBIM B
cT. 44 YK P®. B uncne ocobennocreit no-
cTpoeHusa cucteMbl Hakazanui no YK Pb B
otianuue oT YK PO Brigenum cienyromiee:

CaMbIM MATKHUM HaKa3aHHEM SBISIIOTCA 00-
niecTBeHHbIE paboTHl (cT. 48 YK PB); apect
BBICTyNIaeT 0oJiee MITKUM HakKazaHHEM [0
CPaBHEHHMIO C OTpPaHMYCHHEM CBOOOMBI; B
cucteMme HakazaHuid Pecmybnuku benapych
OTCYTCTBYET TaKoe Haka3zaHHE, KaK NMpPUHY-
JUTEeIbHbIE pa0dOThI; 00N TepedeHb HaKa-
3aHUH{ HE BKJIIOYAET JAOMOIHUTEIbHBIX HAKa-
3aHUH (JIMIIEHUE BOMHCKOTO WUJIU CTIeI[UaTb-
HOTO 3BaHUs, KOHPUCKAIUS UMYIIECTBA), K
YUCJy «CMEILAHHBIX» HAaKa3aHUN Hapsgy C
mTpagHBIMA  CAHKIUSMUA U JUIICHHUEM
OTIpeNeNIeHHbIX TpaB OTHECEHH M oOIie-
CTBEHHBIEC PAOOTHI.

Pernmamenranusa OodplIell YyacTH Haka-
3aHUH IIEpeceKaeTcsi ¢ COOTBETCTBYIOIIUMU
ux Bugamu nmo YK P®. Obpamaer Ha cebs
BHUMAaHHUE MO3HLIHS OEIOPYyCCKOTO 3aKOHO-
JaTeNsl B YaCTH JIMIIEHUsI CBOOOIBI, KOTOpOE
YCTaHaBIMBAETCS Ha CPOK OT 6 MeCSIEB 10
12 nmer. Juddepennmanuss HazHAYAEMBIX
CPOKOB B 3aBUCHUMOCTH OT TSDKECTH IIpe-
CTYIJIEHHS NPEJACTABJIEHA HA CXEME®.

I Cm.: AuronoB A. T'. OcBo60XIeHHE OT yTOJOBHONH OTBETCTBEHHOCTH : MoHOrpadus Hosokysnenk: ®KOY
BIIO Ky3zb6acckuit macturyr ®CUH Poccenn, 2011. C. 250.

2 VrosnosHbli kojaekc Pecny6nuku Benapychs : npunar 3akonom ot 09.07.1999 Ne 275-3 // HaumonanbHbli
peecTp npaBoBeIX akToB Pecny6auku benapyce. 1999. Ne 76. 2/50.

3 3axomonarenscto crpan CHI. Vronosublii komeke PecnyGaukn Benapyck. URL: http:/base.spin-
form.ru/show_doc (nara obpamenus: 12.02.2020).
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AKTYANBHbIE MPOBNIEMbI BOPbELI C MPECTYMHOCTLIO: BOMPOCHI TEOPUW U MPAKTUKM : MaTepuansl
XXIV mMexayHapogHOM Hay4YHO-NpakTUYeCKon KoHdepeHumn. YacTb 2. KpacHospck, 2021

Konduckamus wumytie-
CTBa OTHECEHa 3aKOHOIaTe-
JEM K JTOTOJHHUTEILHEIM
Haka3zaHusM. OOmas KOH-

”

He ceplme 15 met

23 0c000 TOKKHE NPecTVIIISHNA — HA Cpok Domee 12 met, Ho

(bHCKaLII/ISI OPpUMCHACTCA K
OCYXXJICHHBIM 3a COBCpIIC-
HHUEC UMU KOPBICTHBIX TAXKHUX

1 0c000 TSKKHUX IpecTyIlie-

-

Ha CPOK HE CBHIME 25 meT

32 0CODD THEKHE NIpPeCTVILIEHHA, CONMPAMEEHHEIE C
VMBINUIEHHEIM IMOCAT ATE/IECTEOM Ha FHIHE 9S/I0BCKA,

HUI TpH YCIOBHM MpPSMOH
perinaMeHTaluu yKa3aHHOTO
HaKa3aHUs B CAHKIIMH CTaThU
Ocob6ennoit wactu YK PBb.

He MO#eT npesbpmats 10 met

33 IPecTVILICHHA, COBEPIIeHHEIE II0 HEOCTOPOEHOCTH, CPOK TUTD, qTo

Kpome toro, ciexyer orme-
KOH(UCKAIHS
HMYLIECTBAa HE NMPUCOCTUHS-

OTnnunTenpbHOM 0COOCHHOCTHIO Ha3HA-
yeHus Hakazanus o YK Pecny6muku bena-
pPyCh SIBISETCS yCTAHOBJIEHHWE HE TOJIBKO
BEPXHEro, HO M HIXKHETO Mpelena Hakasa-
HUS 32 OTJETbHBIE BUIBI MIPECTYIHBIX IMOCS-
raTenbCTB.

[Toxu3HEeHHOE JHIIEHHE CBOOOABI SB-
JseTCs albTEPHATUBON CMEPTHOM Ka3HU.

eTCs K TAaKUM JOTOJIHUTEIb-
HBIM  Haka3aHWsM,  Kak
mTpad WIA WUCIPABUTEINb-
Hble pabotel. llpumeHeHMEe cnennanpbHOMU
KOH(HCKaMu BO3MOXHO HE3aBUCUMO OT
KaTeTOPUH MPECTYIUICHHS U BUa Ha3HAUYCH-
Horo HakazaHug (ctT. 61 YK Pb).

Yeonosnvim 3axonooamenvcmeom Pec-
ny6auku Kazaxcman' npenycMOTpensl ciie-
Oylolie BUABI HaKa3aHWM, MpeAcTaBIEH-
HBIE HA CXEME.

4 ™
1) ocHOEHEI® HaKazaHHA, 2) OCHOBHEI® HaKa3aHHA,
HasHa9aeMEIE 33 COBEpIICHHE HasHaTaeMBlE 33 COBEPIICHHE
YTOIOEHOTO IPOCTYIEA MPeCcTYILIEHAA
| L \i,
mrpad, mrpad,
HCIPAEHTEMEHELE PADOTEL HCIPABHTSIBHEIE PADOTEL
MpHEIEYSHHE K 00MIecTEEHHEM OTPaHHYEHHE CEODOIEL
paboTam, JHIIEHHE CEODOTEL
apecT \_ CMEDTHAT KasHb Y,

KordHCKATHA HMYIIECTEE,

JHIIEHAE CHEMHATEHOID, EOHHCKOT0 HIH MOYeTHOTO 3E3HHA, KIACCHOTO THHA,
IHIIOMATHYECKOTO PAHTA, KEAMH(QHEAHOHHOIO KIACcCa H TOCYIapCTECHHEDN HArpan,
JHIIEHHE MPAEA 23HHMATE ONPEIeNeHHYVIO TOLKHOCTE HIH 33HHMATECA ONpPEIeIecHHOH
IeATeIEHOCTEIO,

BEIIEOPSHHEE 32 mpenensl PecmyOmasn KazaxcTan HHOCTpAHIA HIH JTHIA 083 TPaKIaHCcTEd

Cucmema naxazanuii no YK Pecnyonuxu Kazaxcman

! Vronoeusiii konexc Pecny6auku Kaszaxcran. URL: http://online.zakon.kz/m/document/ (nata oGpameHnus:

12.02.2020).


http://online.zakon.kz/m/document/

— KpumuHonornyeckne n yronoBHo-npaBoBble Npo6iemMbl NPOTUBOAEACTBUS NPECTYNHOCTH —

HaxkazaHust mocTpoeHsl 3aKOHOAATENEM
OT HaUMeHee K Haubojee CTpOroMy.

[Ipu 3TOM Haka3zaHus, HA3HaYaEeMbIE 3a
MPECTYIUICHUSI M YTOJOBHBIC MPOCTYIIKH,
OTTpaHUYMBAIOTCS pa3MepoM. Hampumep,
apecT MOXET OBITh yCTaHOBJEH cyqoM oT 30
1m0 90 cyTok, orpaHM4YeHHE CBOOOJBI — Ha
cpok ot 1 roga o 7 net, oOmecTBeHHBIE pa-
601bI — HE Oosee 300 yacoB u Ap.

B gncne ocob0enHOCTEH Ha3HAUYCHUS Ta-
KOT0O HaKa3aHus, Kak mrpad, ciieayer Bbije-
JIUTh BO3MOXKHOCTb €0 MCUHMCICHHS B pa3-
Mepe, COOTBETCTBYIOIIEM OIpPEICICHHOMY
KOJIMYECTBY MCCAYHBIX pAaCUYCTHBLIX IMOKa3a-
TeNnel, 3aKpelJIeHHbIX 3aKOHOM, WU,
HarpuMep, KpaTHOM CyMMe€ HJIU CTOUMOCTH
B3ATKH .

BesycnoBHO, UMIIOHUpPYET UAEsS O BHI-
JIeJIEHUd B YTOJOBHOM 3aKOHOJAATENIbCTBE
KaTeropuu JessHUA «YTOJIOBHBIM MPOCTY-
MOK», a TaK)Ke YeTKO MPOCIexKUBaoIIeecs
pasrpaHWyYeHUEe HAKa3aHWUH 110 BUJAAM U pa3-
MepaM.

IlonBoas utor, ciiegyer OTMETUTh, UTO
BBIOOp JaHHBIX IBYX CTPaH IMOCTCOBETCKOTO
MPOCTPAaHCTBA IIPH HCCIIETOBaHUH ObLII 00Y-
CJIOBJICH CTPEMIICHUEM IPOCIEIHTh, KAKHM
00pa3oM HX YTOJIOBHOE 3aKOHOJAATENIbCTBO
MpeTepIeno U3MEHEHHS [0 BOIIPOCY peria-
MCHTAIlUHU CUCTCMBbI Haka3zaHHuil B YCIO0BUAX
nmepexoga K HOBBIM TOCYAapCTBCHHBIM
CTPYKTYPHBIM 00pa3oBaHUAM. AHAIU3 yro-
JIOBHOTO 3aKOHOJATEIhCTBA CTPaH MOCTCO-
BETCKOTO MPOCTPAHCTBA B YACTH perjamMeH-
TallMM CUCTEM HAKa3aHWHA TMO3BOJIMI BbI-
SIBUTh PSiJi OCOOCHHOCTEH, KOTOPBIE MOTIHU
6BI OBITH HMIICMCHTUPOBAHBI B IMOCTPOC-

Tpyxun A.M.,

HHUE POCCHIICKOH CHCTEMBI YTOJOBHBIX
HaKa3aHUMU.

B ugacTHOCTH, B HCCIEayeMBIX CTpaHax
M0 CPaBHEHMIO C POCCHICKHM yTOJIOBHBIM
3aKOHOATEIBCTBOM OoOJiee IMHUPOKO MpeS-
CTaBJICH NIEPEUYCHb KaK OCHOBHBIX, TaK U J0-
MOJHUTENbHBIX HakazaHuii (PecmyOnuka
benapycs, Pecrryonmka Kazaxcran):

[0 YrOJOBHOMY 3aKOHOJATENbCTBY
Pecnny6nmku Kazaxcran k umcily AOMOIHU-
TENbHBIX HaKa3aHUM, Ha3HAYaeMbIX CYOM,
OTHOCUTCS JIUIIEHUE MPAB, KOTOPOE BKIIIO-
yaeT He TOJIbKO JIMIIEHHE MpaBa 3aHUMATh
OmnpeJieJeHHbIE JIOJDKHOCTH WIJIM  3aHU-
MAaThCsl ONPENEICHHON AEATEIbHOCThIO, HO
Y TULICHUE U OTPAHUYECHUE UHBIX IIPaB, CBS-
3aHHBIX C HM30UpPATENbHBIM IPAaBOM, IOCE-
IIEHWEeM OTIpeAeIeHHBIX MECT, CO CBOOOI0i
NepeaBUXEHUS, CMEHOU MECTA JKUTEIbCTBA,
nyOJNMYHBIX BBICTYIUICHHM, MyONWKanuid B
CMU u npyrue;

3akoHomareneM Pecryonukmu benapych
periaMeHTHpOBaH MOPAJOK Ha3HauYCHUS
HaKa3aHHUM, MO3BOJAIOUINN YACHUTB: K Ka-
KOMY OCHOBHOMY HAKa3aHUIO JOJIKHO IPU-
COEIUHATHCS TO WM HHOE [OMOJHUTENb-
HOE; OJDKHO JIM OHO OBITH MPSIMO 3aKper-
JICHO B CAHKI[UU CTAaThH; JIOJDKHO JIM OBITh
OCHOBHO€ HAKA3aHUE CTPOKE NOMOJIHUTEIb-
HOTO; BO3MOXHO JIH TNPHUCOEIMHEHHE He-
CKOJIBKMX JONOJHUTEIbHBIX HAKa3aHUH K
OCHOBHOMY;  YCIOBHS  TNPHCOEIMHEHHS
(Hammpumep, B psAae CTpaH MPHUCOECAMHEHHE
mTpada K OCHOBHOMY HaKa3aHHUIO BO3-
MOXHO B ClIydyae COBEpIICHHS JIHIIOM KO-
PBICTHOTO TIPECTYIHOTO JACSHHUS).
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KaHJUJAT IOPUIUYECKUX HAYK, JOLUEHT
Cubupckuil HHCTUTYT OM3HEca, ynpaBieHHus U ncuxoioruu (r. KpacHospck)

Mpo6nembl yCNOBHOro ocyXAeHus

Crateu 73 u 74 YK P®, onpenensio-
IUe YCIOBHOE OCYXJICHHE, HaxXOMSATCS B
rimaBe 10 «Hasnauenue Hakazanus». OTt-
CI0JIa MOKHO CJEJaTh BBIBOJ, YTO YCIOBHOE

OCYXJICHUE SBJISIETCS OCOOBIM  BHUIOM
Ha3HaueHUs HakaszaHusg. K HeMy oTHocsTCS
o0mue Havyaja Ha3HAYCHWS HaKa3aHWs,
npenycmorpernbsie ¢t. 60 YK P®. Cyme-

! Kapunosa A.T., Maxanos T.I'. AHaiu3 CaHKUKI YTOJOBHO-NPABOBBIX HOPM, YCTAHOBJIEHHBIX 3a KOPPYIILH-
OHHBIE NPECTYIUICHHUS 110 yroJIOBHOMY 3aKoHOAaTenbcTBy Pecny6nuku Kaszaxcran // BecTHUK MHCTHTYTa 3aKOHO-
narenbcTBa U nmpaBoBoit uHpopmanuu PK. 2019. Ne 3 (57). C. 88-93.





